UNITED STATES BANKRUPTCY COURT

(XXXX  District of XXX)

Claimant (Your Name)





CASE # XXX

Vs

Defendant

(Name of Financial Institution)

Notice in Support of Adversary Proceeding Claim 

for Discharge of Debt
By

(Your name)
Official Dispute of Loan pursuant to Bankruptcy Laws, Federal Statute, State Constitution & Laws (Your State) Statutes, Federal Law & Federal Case Law

Bankruptcy Case ID # -(XXXXXXXX)
· I (Your Name) am of the age of maturity to make these claims and the facts herein

· I (Your Name)  am mentally competent to make this Official Claim of Facts for the Record

· I (Your Name)  have personal knowledge of the facts in this Claim
· This Claim is made under penalties of perjury and must be responded to by a counter affidavit within 30 days or it will stand as undisputed fact as a matter of law

“I declare under penalty of perjury under the laws of the United States of America that the foregoing is true and correct.  

[Made Pursuant to the United States Constitution & Title 28 USCA Section 1746]

Narrative Statement:

 This complaint is initiated by the Plaintiff to this court in respect to relief from discharge of a debt (Civil Claim By Mother of Children) due to financial hardship of the Claimant. The transaction arose as a result of a civil lawsuit by (Name of Childrens mothers & case numbers and court). Claimant due to hardship cannot afford payment of the debt and maintain basic food clothing shelter and care for dependents. 

Jurisdiction and Venue

This case is being filed in the Bankruptcy Court of  (XXXXX) district of (Name of State) as this is the home residence of (Your Name). (Mothers of Children is/are residents in (Name of Your State).

Statement of Claim

1) (Your Name) filed bankruptcy in United States bankruptcy Court and received a discharge on (Date) Case number (XXXXX).

2) (Name of Children’s Mothers) is/are a citizens residing in the state of (Name of State) and initiated a lawsuit.
3) (Your name) has never been married to (Name of childrens’s mothers) and owes no alimony or property as a result of a divorce, property settlement, or separation agreement and thus claims are not classified by federal law as domestic support obligations.
3) (Your name) has filed Bankruptcy because they are in financial hardship and unable to pay their creditors and maintain the basic expenses for life expenses, food, clothing, shelter and care for dependents. This situation is not expected to change because Debtor has no new employment in sight that would change their income bracket. Debtor has made good faith attempts to address the bill yet due to hardship they were unable to pay.
Federal Case law backs the claim of (Your Name) pursuant to:

Brunner vs New York State Higher Educ. 831 F2d 395 No 41 Docket 87-5013, 

Bryant v. Pennsylvania Higher Educ. Assistance Agency (In re Bryant), 72 B.R. 913, 915 (Bankr.E.D.Pa.1987); 

North Dakota State Bd. Of Higher Educ. v. Frech (In re Frech), 62 B.R. 235 (Bankr.D.Minn.1986); 

Marion v. Pennsylvania Higher Educ. Assistance Agency (In re Marion), 61 B.R. 815 (Bankr.W.D.Pa.1986
4) (Name of Childrens Mother and Court) claims the debt is not dischargeable pursuant to USC 11 523. This part of the code is not positive law. Current Statutory law written by United States Congress explains clearly the meaning of domestic support obligations in USC 11 section 523 and it is defined expressly as alimony based on a separation agreement, divorce, and or property settlement. Any Case law on ‘undue hardship’ made as legal opinion expressed via judicial decisions on non positive law (primae facie code) is rebuttable.
5) The (Your State) Constitution affirms the federal laws in Section (XX)of Article (XX), “13.  No person shall be imprisoned for debt in any action, or on any judgment founded upon contract, unless in cases of fraud; nor shall any person be imprisoned for a militia fine in time of peace. “ 

“Insolvent Debtors NOTE: Can be found in Your states Statutes on UCC. 
4) (Your State) Statutes Title (XX)§ 3305. Defenses and claims in recoupment. 

(a) General Rule.--Except as stated in subsection (b), the right to enforce the obligation of a party to pay an instrument is subject to the following: 

1. a defense of the obligor based on: 

IV. discharge of the obligor in insolvency proceedings; 

I affirm that the above stated facts of law are true and correct under penalty of perjury
_____________________________________________________
 Authentication/Signature


